
FEDERAL ELECTION COMMISSION 
WASHINGTON, D C 20463 

CERTIFIED-~AAIL August 7,2001- 
RETURN RECEIPT REQUESTED; 

Harry Kresky, Esquire 
250 West 57th Street, Suite 2015 
New York, NY 10107 

RE: MUR 5102 

Dear Mr; Kresky. 

On September 25,2000, the Federal; Election Commission received your compl'aint 
filed on behalf of your client, Jeff Graham, alleging certain violations of the Federal Election 
Campaign Act of 197 1 , as amended ("the Act"). 

After considering the circumstances of this matter, the Commission has determined to 
exercise its prosecutorial discretion and to take no action against the respondents. See attached 
narrative. Accordingly, the Commission closed its file in this matter on July 3 1,200 1. This 
matter will become part of the public record within 30 days. 

The Act allows a complainant to seek judicial review of the Commission's dismissal of 
this action. See 2 U S.C. 5 437g(a)(8). 
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Attach in en t 
Narrative 



.. 
In respoiisc to thc coinplaint, the Bufhlo N w s  states that 3 BC’s Washington 

Bureau managed the debate and the criteria i t  used to deteniiine which caiididates wouldl 
be invited to the debate iiicluded, “a candidate would have to poll 15% in a basket polb 
coiisis.ting of those surveyed 111 a Marist, Quinnipiac and/or any statewide poll 
comniissioned, by a major news organi.zation1.”’ 

No response was received from. NBC. 

CBS states that the debate was broadcast and sponsored by WCBS-TV, which 
CBS’ owns and operates. CBS contends that WCBS-TV used “well!-established 
journalistic criteria” in deterniining who would participate in the debate. Alternatively,, 
CBS contends that the Commission regulations governing debates are unconstitutional, 
“to the extent applied to press sponsorship of candidate debates.” 

The local PBS affiliate, Western New York Public Broadcasting Association 
(WNED-TV), responded that it was not a staging organization and had no role in the 
debate. Instead, the sponsors of the debate, MSNBC and BuffaZo News, rented Western 
New York Public Broadcasting Association’s studio facilities. 

This matter is less significant relative to other matters pending before the 
Coinmi ssi on. 


